Superior Court of the District of Columbia
CIVIL DIVISION
Civil Actions Branch
500 Indiana Avenue, N.W., Suite 5000 Washington, D.C. 20001
Telephone: (202) 879-1133 Website: www.dccourts.gov

Plaintiff
A
Case Number  2023-CAB-005095
HYATT FRANCHISING, LLC
Defendant
SUMDMONS

To the above named Defendant:

You are hereby summoned and required to serve an Answer to the attached Complaint, either
personally or through an attorney. within twenty one (21) days after service of this summons upon vou.
exclusive of the day of service. If vou are being sued as an officer or agency of the United States Government
or the District of Columbia Government, vou have sixty (60) days after service of this summons to serve vour
Answer. A copy of the Answer must be mailed to the attorney for the plaintiff who is suing vou. The
attorneyv’s name and address appear below. If plaintiff has no attorney. a copy of the Answer must be mailed
to the plaintiff at the address stated on this Summons.

You are also required to file the original Answer with the Court in Suite 5000 at 500 Indiana Avenue,
N.W., between 8:30 a.m. and 5:00 p.m., Mondays through Fridays or between 9:00 a.m. and 12:00 noon on
Saturdays. You may file the original Answer with the Court either before vou serve a copy of the Answer on
the plaintiff or within seven (7) days after vou have served the plaintiff. If vou fail to file an Answer.
judgment by default may be entered against vou for the relief demanded in the complaint.

Peter Silva Clerk of the Court UL
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202-973-0900 Date August 18,2023

Telephone
UEBZFITEE (202) 879-4828 Veuillez appeler au (202) 879-4828 pour une traduction Dé co mot bai dich. hay goi (202) 879-4828

B8 KIBLA|BH, (202)879-4828 B FIEZ AINIR  eATICE FCHIC AT (202) 879-4828 e

IMPORTANT: [F YOU FAIL TO FILE AN ANSWER WITHIN THE TIME STATED ABOVE. OR [F. AFTER YOU
ANSWER. YOU FAIL TO APPEAR AT ANY TIME THE COURT NOTIFIES YOU TO DO SO. A JUDGMENT BY DEFAULT
MAY BE ENTERED AGAINST YOU FOR THE MONEY DAMAGES OR OTHER RELIEF DEMANDED IN THE
COMPLAINT. TF THIS OCCURS. YOUR WAGES MAY BE ATTACHED OR WITHHELD OR PERSONAL PROPERTY OR
REAL ESTATE YOU OWXN MAY BE TAKEN AND SOLD TO PAY THE JUDGMENT. IF YOU INTEND TO OPPOSE THIS
ACTION. DO NOT FAIL TO ANSWER WITHIN THE REQUIRED TIME.

If vou wish to talk to a lawyer and feel that vou cannot afford to pay a fee to a lawyer. promptly contact one of the offices of the
Legal Aid Society (202-628-1161) or the Neighborhood Legal Services (202-279-3100) for help or come to Suite 3000 at 300
Indiana Avenue. N.W.. for more information concerning places where vou may ask for such help.

See reverse side for Spanish translation
Vea al dorso la traduccion al espariol
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TRIBUNAL SUPERIOR DEL DISTRITO DE COLUMBIA
DIVISION CIVIL
Seccion de Acciones Civiles
500 Indiana Avenue, N.W., Suite 5000, Washington, D.C. 20001
Teléfono: (202) 879-1133 Sitio web: www.dccourts.gov

Demandante
contra

Ndmero de Caso:

Demandado

CITATORIO
Al susodicho Demandado:

Por la presente se le cita a comparecer y se le require entregar una Contestacion a la Demanda adjunta, sea en
persona o por medio de un abogado, en el plazo de veintitn (21) dias contados después que usted haya recibido este
citatorio, excluyendo el dia mismo de la entrega del citatorio. Si usted esta siendo demandado en calidad de oficial o
agente del Gobierno de los Estados Unidos de Norteamérica o del Gobierno del Distrito de Columbia, tiene usted
sesenta (60) dias, contados después que usted haya recibido este citatorio, para entregar su Contestacion. Tiene que
enviarle por correo una copia de su Contestacion al abogado de la parte demandante. EI nombre y direccion del
abogado aparecen al final de este documento. Si el demandado no tiene abogado, tiene que enviarle al demandante una
copia de la Contestacion por correo a la direccion que aparece en este Citatorio.

A usted también se le require presentar la Contestacion original al Tribunal en la Oficina 5000, sito en 500
Indiana Avenue, N.W., entre las 8:30 a.m. y 5:00 p.m., de lunes a viernes o entre las 9:00 a.m. y las 12:00 del mediodia
los sdbados. Usted puede presentar la Contestacion original ante el Juez ya sea antes que usted le entregue al
demandante una copia de la Contestacion o en el plazo de siete (7) dias de haberle hecho la entrega al demandante. Si
usted incumple con presentar una Contestacion, podria dictarse un fallo en rebeldia contra usted para que se haga
efectivo el desagravio que se busca en la demanda.

SECRETARIO DEL TRIBUNAL

Nombre del abogado del Demandante

Por:
Direccién Subsecretario
Fecha
Teléfono
WEEF HFHBIE (202) 879-4828 Veuillez appeler au (202) 879-4828 pour une traduction Dé c6 mot bai dich, hay goi (202) 879-4828
E-OREeR a1 202) 879-4828 ENEERAMIMER PATICE FCTI® ATITTE (202) 879-4828  LLD:

IMPORTANTE: SI USTED INCUMPLE CON PRESENTAR UNA CONTESTACION EN EL PLAZO ANTES
MENCIONADO O, SI LUEGO DE CONTESTAR, USTED NO COMPARECE CUANDO LE AVISE EL JUZGADO, PODRIA
DICTARSE UN FALLO EN REBELDIA CONTRA USTED PARA QUE SE LE COBRE LOS DANOS Y PERJUICIOS U OTRO
DESAGRAVIO QUE SE BUSQUE EN LA DEMANDA. SI ESTO OCURRE, PODRIA RETENERSELE SUS INGRESOS, O
PODRIA TOMARSELE SUS BIENES PERSONALES O BIENES RAICES Y SER VENDIDOS PARA PAGAR EL FALLO. SI
USTED PRETENDE OPONERSE A ESTA ACCION, NO DEJE DE CONTESTAR LA DEMANDA DENTRO DEL PLAZO
EXIGIDO.

Si desea conversar con un abogado y le parece que no puede pagarle a uno, llame pronto a una de nuestras oficinas del Legal Aid
Society (202-628-1161) o el Neighborhood Legal Services (202-279-5100) para pedir ayuda o venga a la Oficina 5000 del 500
Indiana Avenue, N.W., para informarse sobre otros lugares donde puede pedirayuda al respecto.

Vea al dorso el original en inglés
See reverse side for English original
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Superior Court
of the District of Columbia

IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION

TRAVELERS UNITED, INC.

2833 Alabama Ave SE #30736
Washington, D.C. 20020, on behalf of itself
and the putative classes,

Plaintiff,
V.

HYATT HOTELS CORPORATION
251 Little Falls Drive
Wilmington, DE 19808,

HYATT CORPORATION
1090 Vermont Ave, NW
Washington, D.C. 20005 and,

HYATT FRANCHISING, LLC
251 Little Falls Drive
Wilmington, DE 19808

Defendants.

Case No:  2023-CAB-005095

CLASS ACTION COMPLAINT

JURY TRIAL DEMANDED

INTRODUCTION

1. Since at least 2020, Hyatt! has been systemically cheating consumers out of tens,

if not hundreds, of millions of dollars each year by falsely advertising its hotel room rates.

2, Rather than disclosing the full cost of its hotel rooms upfront, Hyatt instead adds

7 66

on last-minute “destination fees,

daily room rate.

resort fees” and other similar charges that are really part of the

3. The goal of Hyatt’s false advertising is to convince consumers shopping for a hotel

room that a Hyatt room is cheaper than it is.

I Defendants Hyatt Hotels Corporation, Hyatt Corporation, and Hyatt Franchising, LLC are
referred to herein, collectively, as “Hyatt” and refers to hotels that Hyatt owns or franchises.



4. These fees—commonly called “Junk Fees” (defined by the Federal Trade
Commission (“FTC”) as “unfair or deceptive fees that are charged for goods or services that have
little or no added value to the consumer” or fees that are “hidden,” such as those disclosed only at
a later stage in the consumer’s purchasing process or not at all”’)>—have recently been the subject
of national media attention, including during President Biden’s 2023 State of the Union Address.

5. As President Biden explained, “too many companies” are charging ‘“hidden
surcharges . . . to make you pay more. . . . [JJunk fees may not matter to the very wealthy, but they
matter to most other folks in homes like the one I grew up in, like many of you did. They add up
to hundreds of dollars a month. They make it harder for you to pay your bills[.]"}

6. Indeed, in 2017 alone, the Junk Fee revenue of the U.S hotel industry was
approximately $2.7 billion.*

7. Junk Fee practices—Ilike Hyatt’s—are not just greedy and deceptive. They are
illegal.

8. Junk Fees violate the District of Columbia Consumer Protection Procedures Act,
D.C. Code §§ 28-3901, et seq., (“CPPA”), which requires business to sell goods and services for
their advertised prices.

9. Travelers United brings this action under the CPPA to stop Hyatt from falsely

advertising hotel room rates in the District of Columbia (the “District”) and to residents of the

2 Unfair or Deceptive Fees Trade Regulation Rule Commission Matter No. R207011, 87 Fed. Reg.
67413 (proposed Nov. 8, 2022) (to be codified at 16 C.F.R. pt. 464), available at
https://www.federalregister.gov/documents/2022/11/08/2022-24326/unfair-or-deceptive-fees-
trade-regulation-rule-commission-matter-no-r207011 (cleaned up).

3 President Biden’s State of the Union Address, White House, https://www.whitehouse.gov/state-
of-the-union-2023/ (last visited Aug. 9, 2023).

4 Shelle Santana, Steven K. Dallas, & Vicki G. Morwitz, Consumer Reactions to Drip Pricing,
Mkting. Science (forthcoming), at 4, available at
https://www0.gsb.columbia.edu/mygsb/faculty/research/pubfiles/26100/Santana%20Dallas%20
Morwitz%20Marketing%20Science%20forthcoming.pdf.
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District and force Hyatt to pay back the tens of millions of dollars in unlawful Junk Fee revenues
it has taken from consumers together with statutory penalties and punitive damages.

JURISDICTION AND VENUE

10.  This Court has jurisdiction over the subject matter of this case pursuant to D.C.
Code § 11-921 and D.C. Code § 28-3905(k)(2).

11.  This Court has personal jurisdiction over the defendants pursuant to D.C. Code §
13- 423(a).

PARTIES
A. Travelers United

12.  Plaintiff Travelers United, Inc., is a nonprofit public interest organization. Travelers
United is a Delaware exempt corporation which is registered as a foreign corporation in the District
of Columbia. Travelers United is based in Washington, D.C. and Virginia.

13.  The mission of Travelers United is to improve and enhance travel for consumers.
Travelers United has been instrumental in advocating against hidden hotel fees both federally and
locally in the District.

14. Travelers United has met with many members of the D.C. Council and their staff
regarding the issue of the hotel Junk Fees. Nationally, Travelers United has worked and met with
members of Congress, the National Association of Attorneys General, other national consumer
advocacy groups, and the Federal Trade Commission educating, alerting, and advocating against
hidden hotel Junk Fees.

15.  Travelers United has standing to bring its claims under D.C. Code § 28—
3905(k)(1)(D)(1) because it qualifies as a public interest organization with a sufficient nexus to the
consumer interests at issue in the litigation.

B. Hyatt
16.  Defendant Hyatt Hotels Corporation is a multinational hospitality company that

owns, manages, and franchises a broad portfolio of hotels and lodging facilities throughout the



United States and abroad, including in the District of Columbia. It is a Delaware corporation that
is headquartered in Chicago, Illinois.

17.  Defendant Hyatt Corporation is a subsidiary of Hyatt Hotels Corporation. It is a
Delaware corporation, is headquartered in Chicago, Illinois, and operates nationally, including in
the District of Columbia.

18.  Defendant Hyatt Franchising, LLC is a subsidiary of Hyatt Hotels Corporation. It
is a Delaware limited liability company, is headquartered in Chicago, Illinois, and operates
nationally, including in the District of Columbia.

19. Hyatt (defined above, supra note 1) has, at all relevant times, engaged in trade or
commerce in the District by advertising, offering, and providing hotel lodging to District customers
in its hotels in the District and outside of the District.

FACTUAL BACKGROUND

A. Companies Use Junk Fees to Trick Consumers.

20.  Large, sophisticated companies—Ilike Hyatt—with large, sophisticated marketing
departments know that Junk Fees trick consumers into paying more for a good or service than they
otherwise would.

21. Indeed, in 2017 alone, the Junk Fee revenue of the U.S hotel industry was
approximately $2.7 billion.’

22. Two common types of Junk Fees practices are “drip pricing” and “partitioned
pricing,” both of which are used by Hyatt to illicitly generate tens, if not hundreds, of millions of
dollars in extra (and unearned) profits each year.

23.  Drip Pricing: Drip pricing occurs when a company does not disclose the total price
of a product or service until late in the purchase process, after consumers have already expended
time and effort selecting the product or service and have already committed to a particular

purchase.

5 Santana et al., Consumer Reactions to Drip Pricing, supra note 4, at 4.
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24.  Consumers who are not provided the complete price until checkout are likely to
proceed with their purchase even if continuing to search for a cheaper price would be more
“optimal” for them because consumers want to avoid “the cost of the time and cognitive effort
involved” in continuing to search for a product or service.®

25.  Once a consumer decides what to buy, he is unlikely to depart from that decision
because of the “additional cognitive effort” involved in resuming his search.” In other words,
omitting Junk Fees from the advertised cost of a product or service through drip pricing induces
consumers to pay a higher total price than they otherwise would have.

26.  Partitioned Pricing: Partitioned pricing occurs where a portion of the costs for a
good or service is excluded from the total price. When Junk Fees are initially “partitioned” from
total price, consumers are unable to make effective price comparisons between goods and service
leading to distortions in the market. In other words, partitioning Junk Fees make consumers less
likely to be able to effectively select “the most valuable option”® when making a purchase.

27.  Making matters worse, consumers exposed to advertising which partitions, or
separates, Junk Fees from total price are also more likely to underestimate the total price of a given
product or service,’ meaning they are further impeded from comparing their options.

28.  These drip pricing and partitioned Junk Fee practices are not innocuous. When a
Junk Fee is hidden and/or partitioned, consumers cannot reasonably compare the cost of a product

or service across available options within a company or across companies.

6 Mary W. Sullivan, Economic Issues: Economic Analysis of Hotel Resort Fees, Bureau of
Economics Fed. Trade Comm’n (Jan. 2017), at 16-17,
https://www.ftc.gov/system/files/documents/reports/economic-analysis-hotel-resort-

fees/p115503 hotel resort_fees_economic_issues_paper.pdf.

"Id at17.

8 Id. at 23; David Adam Friedman, Regulating Drip Pricing, 31 Stan. L. & Pol’y Rev. 51, 68
(2020) (Lan Xia and Kent Monroe experiments showed that “price separation may enhance
consumers’ . . . perceived value . . . and reduce further information search intentions” due to
“insufficient price adjustment” (quoting Lan Xia & Kent Monroe, Price Partitioning on the
Internet, 18 J. Interactive Mktg. 63 (2004)) (cleaned up)).

? Sullivan, Economic Issues: Economic Analysis of Hotel Resort Fees, supra note 6, at 22.
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29.  Indeed, as the companies that engage in Junk Fee practices are well aware,
consumers choose a product or service based on the advertised “base price,” and not based on the
drip price or partitioned price, especially when the Junk Fee is not adequately disclosed. '

30.  Accordingly, “buyers may be hurt” because “[w]hen there is uncertainty over
possible drip sizes . . . consumers more frequently fail to identify the cheapest offer.” Rasch et al.
Drip pricing and its regulation: Experimental evidence, supra note 10; see, e.g., Santana et al.,
Consumer Reactions to Drip Pricing, supra note 4, at 6 (studies showed that “consumers exposed
to drip pricing . . . are significantly more likely to 1) initially select the option with the lower base
price, 2) make a financial mistake by ultimately selecting the option that has a higher total price
than the alternative option, given the add-ons chosen, and 3) be relatively dissatisfied with their
choice”).

31.  Asthe FTC’s Bureau of Economics has explained, the use of resort fees adds steps
to the process of determining the actual price of a hotel room, which forces consumers to pay more

than they would if presented with full, complete prices:

With the separate disclosure of resort fees, searching for hotel
accommodations on hotel websites requires more steps than if resort fees
were included in the room rate. If resort fees were included in the room rate,
consumers could compare rooms at different hotels by simply viewing the
room pages at the hotel websites and remembering the prices. With
separately-disclosed resort fees, consumers would need to add the room rate
to the resort fee and remember the total for each hotel under consideration
or keep track of the room rates and resort fees separately for each hotel.
Alternatively, the consumer could click through to the booking page for

10 Alexander Rasch et al. Drip pricing and its regulation: Experimental evidence, 176 J. Econ.
Behavior & Org. 353 (2020), available at
https://www.sciencedirect.com/science/article/abs/pii/S0167268120301189 (“buyers . . . . based
their purchase decision exclusively on the base price”); see also Jane L. Levere, Paying a ‘Resort
Fee’  When You're Not at a Resort, N.Y. Times (Oct. 22, 2018),
https://www.nytimes.com/2018/10/22/business/luxury-hotels-urban-areas-cities.html (according
to Robert Mandelbaum, director of research information services for CBRE Hotels’ Americas
Research, “Resort fees are a very profitable way for hotels to raise revenue and not advertise
they’re raising room rates. By a strict definition, they’re not raising room rates but adding a
mandatory fee”).



https://www.sciencedirect.com/science/article/abs/pii/S0167268120301189
https://www.nytimes.com/2018/10/22/business/luxury-hotels-urban-areas-cities.html

each hotel to view the total charges for the trip and remember the total.!!

32.  Asaresult, consumers are forced either to “incur higher total search and cognitive
costs or to make an incomplete, less informed decision that may result in a more costly room, or
both.” 2

33. The FTC has thus characterized Junk Fees as especially egregious when they are
hidden (i.e., “disclosed only at a later stage in the consumer’s purchasing process or not at all”),
because openly disclosed Junk Fees would enable consumers to determine that the cost of a given
product or service is not favorable relative to the cost charged by competitors and choose to do
business elsewhere. See, e.g., Unfair or Deceptive Fees Trade Regulation Rule Commission Matter
No. R20701 1, supra note 2 (“After a market leader took unilateral action to phase out hidden fees,
the platform ‘lost significant market share and abandoned the policy after a year because
consumers perceived the platform’s advertised prices to be higher than its competitors’ displayed

299

prices.’” (citation omitted)).

34.  Moreover, drip and/or partitioned pricing runs afoul of the FTC Act itself. See 15
U.S.C. § 45(a)(1) (declaring unlawful “unfair or deceptive acts or practices in or affecting
commerce”). The FTC’s guidance on bait and switch advertising states that “[n]o statement . . .
should be used in any advertisement which creates a false impression of the . . . value . . . of the
product offered, or which may otherwise misrepresent the product in such a manner that later, on
disclosure of the true facts, the purchaser may be switched from the advertised product to another.”
16 C.F.R. § 238.2(a). If the first contact is secured by the deceptive bait advertisement, it is a

violation of law even if the true facts are subsequently made known to the buyer. 16 C.F.R. §

238.2(b). Through drip and/or partitioned pricing, companies induce consumers to choose a

"' Sullivan, Economic Issues: Economic Analysis of Hotel Resort Fees, supra note 6, at 2-3.

12 Id. at 4; see also Friedman, Regulating Drip Pricing, supra note 8, at 67 (“. . . sellers provide
buyers with the ‘initial value’ in the form of the initially-presented base price. . . . Buyers are
influenced by the initial value, so a lower base price would create the impression of a lower overall
price.” (citing Gorkan Ahmetoglu et al., Pricing Practices: A Critical Review of their Effects on
Consumer Perceptions and Behaviour, 21 J. Retailing & Cons. Services 696, 697 (2014))).
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product or service based on an advertised price (i.e., the “bait”), despite ultimately charging a
different and higher price than advertised (the “switch”).

35.  Given this, it is no surprise companies are motivated to hide Junk Fees through drip
and/or partitioned pricing for as long as possible in the search and purchase process, as duping
consumers into paying Junk Fees brings in substantial revenue. In 2017 alone, the Junk Fee
revenue of the U.S. airline and U.S hotel industries was approximately $57 billion and $2.7 billion,
respectively.!?

36. In many instances, companies even compound the benefit they obtain through these
practices by increasing Junk Fees at a higher rate than they increase the base price of the underlying
product or service itself.'* As a result, the product or service appears cheaper to consumers than
competitor products or services, even though the total cost of the product or service, inclusive of
Junk Fees, is equally if not more expensive than those other companies’ products or services. !>

37.  Companies are also able to increase hidden Junk Fees without suffering meaningful
market consequences.'® In particular, companies are free to charge excessive Junk Fees in part
because drip pricing impedes fair, honest, and free market competition as they are not adequately
disclosed alongside the base price.!’

38.  Hence, through drip and/or partitioned pricing, companies can charge excessive
Junk Fees while skirting economic consequences, as shrouding the fee avoids deterring consumers
from purchasing a given product or service based on a Junk Fee and its effect on the total price.

39.  Meanwhile, competitor companies and consumers face the consequences.

Companies that engage in drip and/or partitioned pricing will lure consumers away from properly

13 Santana et al., Consumer Reactions to Drip Pricing, supra note 4, at 4.

Y Unfair or Deceptive Fees Trade Regulation Rule Commission Matter No. R207011, supra note
2.

15 See id.
16 Rasch et al. Drip pricing and its regulation: Experimental evidence, supra note 10.

17 Id. (“firms fiercely compete in base prices but not in drip prices,” so “total price increases when
firms use drip pricing”).



behaving competitors that do not engage in such practices (and thus appear to charge higher prices)
and will earn more profit than those competitors. '®

40.  Junk Fees charged through drip and/or partitioned pricing also generate significant
burden for individual consumers. See Unfair or Deceptive Fees Trade Regulation Rule
Commission Matter No. R20701 1, supra note 2 (explaining that “[c]onsumers faced with such fees
pay upward of twenty percent more than when the actual price was disclosed upfront,” and, as a

result, such fees “impose substantial economic harms on consumers”).

B. The FTC and State Attorneys General Are Turning Off the Faucet on Hotel Drip
Pricing.

41.  InNovember 2012, the FTC warned the hotel industry that drip pricing as it pertains
to charging resort fees may violate federal consumer protection law by “misrepresenting the price
consumers can expect to pay for their hotel rooms.”!” The FTC specifically warned the hotels that
the largest and most prominent price for a hotel room should include the resort fee, and should be
provided to the consumer upfront and not later in the checkout process, to avoid constituting hotel
Junk Fee drip pricing.?° These fees are required to be revealed in the advertised room rate, not later
in the checkout process or even later when the consumer checks into the hotel.?!

42. The FTC’s Bureau of Economics then issued a report in 2017 confirming its

concerns about this practice of drip pricing. That report concluded that “consumers are likely being

8 1d. (. . . where there is uncertainty about the drip size, sellers with a high drip-price limit can
earn profits above the competitive level.”).

19 Warning Letter from Mary K. Engle, Assoc. Dir. for Advert. Pracs., Fed. Trade Comm’n (Nov.
2012), available at https://www.ftc.gov/sites/default/files/attachments/press-releases/ftc-warns-
hotel-operators-price-quotes-exclude-resort-fees-other-mandatory-surcharges-may-
be/121128hoteloperatorsletter.pdf; see also FTC Warns Hotel Operators that Price Quotes that
Exclude ‘Resort Fees’ and Other Mandatory Surcharges May Be Deceptive, Fed. Trade Comm’n
(Nov. 28, 2012), https://www.ftc.gov/news-events/news/press-releases/2012/11/ftc-warns-hotel-
operators-price-quotes-exclude-resort-fees-other-mandatory-surcharges-may-be.

20 Warning Letter from Mary K. Engle, supra note 19.
2 1d.


https://www.ftc.gov/sites/default/files/attachments/press-releases/ftc-warns-hotel-operators-price-quotes-exclude-resort-fees-other-mandatory-surcharges-may-be/121128hoteloperatorsletter.pdf
https://www.ftc.gov/sites/default/files/attachments/press-releases/ftc-warns-hotel-operators-price-quotes-exclude-resort-fees-other-mandatory-surcharges-may-be/121128hoteloperatorsletter.pdf
https://www.ftc.gov/sites/default/files/attachments/press-releases/ftc-warns-hotel-operators-price-quotes-exclude-resort-fees-other-mandatory-surcharges-may-be/121128hoteloperatorsletter.pdf
https://www.ftc.gov/news-events/news/press-releases/2012/11/ftc-warns-hotel-operators-price-quotes-exclude-resort-fees-other-mandatory-surcharges-may-be
https://www.ftc.gov/news-events/news/press-releases/2012/11/ftc-warns-hotel-operators-price-quotes-exclude-resort-fees-other-mandatory-surcharges-may-be

harmed by the hotel industry practice of disclosing mandatory resort fees separate from posted
room rates, without first disclosing the total price.”?

43.  Insum, separating mandatory resort and other Junk Fees from advertised room rates
without first disclosing the total price is likely to harm consumers by artificially increasing the
search costs and the cognitive costs of finding and booking hotel accommodations. Unless the total
price is disclosed upfront, consumers are not reasonably able to make an informed decision as to
which product or service would be most favorable for them to purchase.

44. Seeking to protect consumers from this harm, numerous Attorneys General have
brought enforcement actions to put an end to Junk Fee practices in the hotel industry. For example,
in 2019, the Attorney General for the District of Columbia filed a lawsuit against Marriott
International, Inc. (“Marriott”) under the CPPA “for hiding the true price of hotel rooms from
consumers and charging hidden resort fees to increase profits.”?* Other Attorneys General have

brought similar actions against hotel corporations for inducing consumers to effectuate purchases

that are not cost effective, while the companies gain millions.*

22 FTC Economic Issue Paper Examines the Impact of Disclosing Mandatory Hotel Resort Fees
Separately From Room Rates, Fed. Trade Comm’n (Jan. 5, 2017), https://www.ftc.gov/news-
events/news/press-releases/2017/01/ftc-economic-issue-paper-examines-impact-disclosing-
mandatory-hotel-resort-fees-separately-room.

2 AG Racine Sues Marriott for Charging Deceptive Resort Fees and Misleading Tens of
Thousands of District Consumers, Office of the Att’y Gen. of D.C. (July 9, 2019),
https://oag.dc.gov/release/ag-racine-sues-marriott-charging-deceptive-resort; Compl. for
Violations of the Consumer Prot. Procedures Act, District of Columbia v. Marriott Int’l, Inc. (D.C.
Super. Ct.), at 3 99 4-5, available at https://oag.dc.gov/sites/default/files/2019-07/Marriott-
Complaint.pdf (alleging “price deception” robs “consumers of the ability to readily ascertain and
compare the actual price of a room at a Marriott hotel to the price of the hotel rooms offered by
Marriott’s competitors and at other Marriott hotels™).

24

See, e.g., Amended Complaint for Injunctive and  Other  Relief,
https://ago.nebraska.gov/sites/ago.nebraska.gov/files/doc/2019.07.24 Hilton%20Dopco%20Inc.

_Amended%20Complaint.pdf (Nebraska suit against Hilton for “drip pricing” whereby consumers
are “misled or confused concerning the true cost of an overnight stay”); AG Shapiro’s Action
Requires Marriot to Disclose “Resort Fees,” Pa. Att’y Gen. Michelle A. Henry (Nov. 17, 2021),
https://www.attorneygeneral.gov/taking-action/ag-shapiros-action-requires-marriott-to-disclose-

resort-fees/ (Pennsylvania settlement with Marriott, whereby Marriott agreed “to prominently

10


https://www.ftc.gov/news-events/news/press-releases/2017/01/ftc-economic-issue-paper-examines-impact-disclosing-mandatory-hotel-resort-fees-separately-room
https://www.ftc.gov/news-events/news/press-releases/2017/01/ftc-economic-issue-paper-examines-impact-disclosing-mandatory-hotel-resort-fees-separately-room
https://www.ftc.gov/news-events/news/press-releases/2017/01/ftc-economic-issue-paper-examines-impact-disclosing-mandatory-hotel-resort-fees-separately-room
https://oag.dc.gov/release/ag-racine-sues-marriott-charging-deceptive-resort
https://oag.dc.gov/sites/default/files/2019-07/Marriott-Complaint.pdf
https://oag.dc.gov/sites/default/files/2019-07/Marriott-Complaint.pdf
https://ago.nebraska.gov/sites/ago.nebraska.gov/files/doc/2019.07.24_Hilton%20Dopco%20Inc._Amended%20Complaint.pdf
https://ago.nebraska.gov/sites/ago.nebraska.gov/files/doc/2019.07.24_Hilton%20Dopco%20Inc._Amended%20Complaint.pdf
https://www.attorneygeneral.gov/taking-action/ag-shapiros-action-requires-marriott-to-disclose-resort-fees/
https://www.attorneygeneral.gov/taking-action/ag-shapiros-action-requires-marriott-to-disclose-resort-fees/

45.  Despite the 2012 warning letter from the FTC, Attorney General enforcement
actions, and, most importantly, the substantiated harms to consumers, Hyatt has until very recently
continued to advertise room prices that do not include its resort and other Junk Fees.?

C. Hyatt’s Deceptive Junk Fee Advertising

46.  This action was commenced after years of Hyatt deceiving customers about the
rates of its hotel rooms.

47.  Until very recently, Hyatt did not include Junk Fees in its advertised hotel room
prices. By doing so, Hyatt was misrepresenting to, or concealing from, consumers the actual total
cost for their stay.

48. For instance, Hyatt’s practice was to initially advertise a room rate that excludes
Junk Fees, but then to add Junk Fees into the final charges a consumer was required to pay.

49.  Further, even when a consumer would select a hotel room on Hyatt.com, Hyatt still
did not disclose the total nightly price to the consumer but would bifurcate Junk Fee charges from
the room rate. Hence, even then a consumer could not reasonably compare the total price of a room
against the price of other rooms at Hyatt and other hotel companies.

50.  Hyatt charged these additional Junk Fees, which can exceed $50 per day at Hyatt
properties, to increase its revenues without appearing to raise the room rate at its hotels.

51.  When consumers searched for and sought to book a hotel using Hyatt’s online
reservation system, Hyatt provided the consumers with a quoted room rate and allowed guests to

see the price, but there was no mention of an additional mandatory Junk Fee.

disclose the total price of a hotel stay . . . on the first page of its booking website as part of the total
room rate”); Office of the Attorney General Sues Travel Reservation Site for Deceptive Trade
Practices Regarding the True Price of Hotel Rooms, Ken Paxton Att’y Gen. of Tex. (Aug. 10,
2023), https://www.texasattorneygeneral.gov/news/releases/office-attorney-general-sues-travel-
reservation-site-deceptive-trade-practices-regarding-true-price  (Texas suit against travel
reservation company for “omitting mandatory fees from the advertised room rate”).

25 Upon information and belief, Hyatt began including Junk Fees in the advertised prices for its
hotel rooms in or around August 2023.
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52.  For example, when consumers would search for a hotel room in the District, the

consumer would receive a variety of potential options with purported “Avg/Night” pricing
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53.  The initial advertisement did not provide any indication as to whether a particular
hotel was a “Junk Fee hotel,” i.e., a hotel engaging in drip and/or partitioned Junk Fee practices.
Thus, for some hotels, the advertised Avg/Night price was correct.

54.  However, for Junk Fee hotels, the advertised Avg/Night price was not correct.
When a consumer would navigate to book a room at a Junk Fee hotel, the transaction could not be

completed for the advertised price.
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55.  For example, as shown, the advertised average price for Grand Hyatt Washington
was $248 per night.

56.  However, when the Grand Hyatt Washington was selected, the consumer would be
confronted with a page that did not disclose a total price inclusive of Junk Fees, but instead
partitioned the $20 destination fee from the room rate:

WORLD OF HYATT" Explore ~  Offers  Meetings & Events Loyalty Program ~ @ Language ~ € Signinorjoin v

i, Feb 10- Sun, Feb 12 | 8 1 Room, 1 Guest

Begin Search Select Hotel Choose Room

Grand Hyatt Washington
1000 H Street NW

Washington, D.C., 20001

United States

+1202 582 1234

Wisit Hotel Website [

[ Points calendar

= e 7N o ® &

Free Internet Access On-Site Restaurant Room Service Fitness Center Digital Check-In Business Services

Show More

@ DESTINATION FEES: A destination fee of $20.00 plus tax (subject to change) applied to each night of your stay, click here for details. PLEASE
NOTE: One of our highest priorities for welcoming guests and colleagues is doing it with your safety and wellbeing in mind. For specific travel

Read More
B View Points Hotel Currency v
Advance Purchase Member Rate Standard Rate Bed And Breakrast Double Your
Rate Points >
from from from from from
$248 5264 $275 $300 $303

Hide Rate Rules A

57.  Due to this partitioned pricing, consumers still could not reasonably compare the
costs and benefits of a given Hyatt hotel room to other rooms available through Hyatt and at other
companies.

58.  Finally, Hyatt would disclose the actual total price toward the end of the purchase.
In the example below, the total price is $614.98 for two nights. This consists of the advertised price

of $247.50 for each night ($495) and a per night destination fee of $22.99 ($45.98),%° meaning that

26 The total for the destination fee is $45.98 because this includes the nightly $20.00 charge for
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the average and actual per night cost of the room is $270.49 prior to the addition of legitimate

occupancy taxes assessed on the advertised price:

WORLD OF HYATT’

Grand Hyatt Washington Price Summary
2 Night Stay $495.00
ne Queen Bed Fri,Feb 10 $247.50
Fri, Feb 10, 2023 - Sun, Feb 12, 2023 Sat Fen 11 524750
1 Room, 1 Guest
Advance Purchase Rate Taxes & Fees $119.98
OCCUPANCY TAX $74.00
DESTINATION FEE 24392
‘ @Si;ﬂ In for faster booking, or contnue as a guest Hide Price Details -~
Total Cost Per Room* $614.98
Contact Infermation *Changes in taxes or fees will affect the toral price
59.  Even then, however, a consumer was misled to believe that the change in price may

have resulted from mandatory government charges (i.e., “Taxes & Fees”).

60.  The consumer would only see the individual components that comprised the “Taxes
& Fees” after selecting certain text in order to see price details. Upon doing so, it turned out that a
“destination fee” of $45.98 had been added to the transaction that was not associated with any
mandatory government charge but would inure solely to the benefit of Hyatt and would be paid to
and kept by Hyatt.

61. A consumer had no way to reserve a hotel room with Hyatt without incurring this
additional fee of $45.98 and, as a result, had no ability to complete the hotel reservation
transactions for the advertised price of $248 per night.

62.  The same was true for transactions throughout the country for consumers based in

the District who sought to book a room outside the District.

two nights plus taxes assessed on those fees at the D.C. transient accommodations rate. D.C. Code
§ 47-2002.2.

14



63.  For example, if a resident of the District attempted to book a hotel room in the
Phoenix, Arizona area through Hyatt’s website, she would receive the following options with
nightly pricing information:

WORLD OF HYATT® GExplore ~  Offers  Meetings &Events  Loyalty Program ~

Q Phoenix, Arizona, United St_ Tue, Jun 20-Wed, Jun21 | 2 1 Room, 1 Guest

13 Results == Fllter & Sort

- e 0]
[ cotron e
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VIEW RATES EaThGLLL

rrrrr MOUN TATN o

ADows VILLAGE MOUNTAIN

64. Yet, when the consumer went to complete the transaction, she could not book a
room at a Junk Fee hotel at the advertised price.

65.  For example, if a consumer from the District selected the Hyatt Regency Scottsdale
Resort & Spa at Gainey Ranch with an advertised price of $319 per night, at checkout the consumer
would ultimately be confronted with a total nightly rate of $415.03.

66.  Even then, a consumer was misled to believe that the change in price may have
resulted from mandatory government charges (i.e., “Taxes & Fees”). The consumer would only
see that a “resort fee” of $51.31 that would be paid to and kept by Hyatt was added to the

transaction after selecting certain text in order to see the price breakdown:
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Hyatt Regency Scottsdale Resort & Spa at Gainey Ranch

° HYATT
REGE MCY
Tue, Jun 20 - Wed, Jun 21 1KingBed | 1Room, 1 Guest | Standard Rate
|;_1| Your information is secure. Total Cost Per Boom™ $415.03
E American Express Tue, Jun 20 $319.00
= 401 1332 Expires 06/27
\ Subtota $319.00
RESORT FEES $51.31
OCCUPAMCY TAX 54472
Phone Number: 4158196501 Taxes & Fees $95.03

or fees will affect the total p
aranteed. Total rate In
th fluctuations In excha

“Changes In taxes
hotel curren
currency will va

rice. Tetal rate In
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Hide stay breakdown

67. A consumer had no way to reserve a hotel room with Hyatt without incurring a Junk
Fee of $51.31 and, as a result, had no ability to complete the hotel reservation transaction for the
advertised price of $319 per night.

68.  Further, even after a consumer would select a hotel room to book at Hyatt locations
throughout the United States, Hyatt would partition any Junk Fee charges from the total price of
the room until later in the checkout process, meaning consumers still could not reasonably compare
the costs and benefits of a given Hyatt hotel room to other rooms available through Hyatt and at
other companies.

69.  Hyatt’s Junk Fees were also misleading because they were hidden in a section
called “Taxes & Fees” when, in fact, they are not mandatory government charges but would inure
solely to the benefit of Hyatt and Hyatt would retain the entire amount of the charge.

70.  This same practice not only affected consumers searching for and assessing hotels
rooms based on a price in dollars or other currency, but also consumers who would search for
room prices using World of Hyatt Points. In the latter scenario, the advertised price for a Junk Fee
Hotel would disclose an amount of points without disclosing the Junk Fee a consumer would need

to pay to book the room.
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71.  Hyatt’s deceptive Junk Fee advertising stands in stark contrast to the current
practices of some of Hyatt’s competitors and Hyatt itself, which in or around August 2023 finally
started to advertise accurate pricing information to consumers looking to book a hotel room.

72.  Take for example, Hyatt’s advertisement on August 17, 2023 to book a room at
Grand Hyatt Washington for August 28-29, 2023. Unlike its practice for years, Hyatt now displays
a complete price of $272 “Avg/Night” as the advertised price which it says includes a $20

“destination fee”:

Grand Hyatt Washington

45(3298) | 0.2mi

Rates from:
& 27 2 AvaiNight
ncludes $20 Destinaticn Fee
HOTEL WEBSITE VIEW RATES
73. From the onset of the search process, consumers on Hyatt today are thus able to

compare accurate total price across hotels in order to make an informed choice as to which room
and company is most cost effective for the particular consumer.

74.  Nevertheless, upon checkout, Hyatt continues to deceptively place the “destination
fee” or other similar charge under the “Taxes & Fees” heading.

75. Before approximately August 2023, Hyatt’s consumers were not so fortunate.
Hyatt’s prior practices induced consumers to undertake the search and cognitive effort to pick a
hotel or room. Only then, after the consumer had spent valuable time and effort and
psychologically committed to a hotel, was the consumer appraised of the actual total price.

THE DISTRICT’S CONSUMER PROTECTION PROCEDURES ACT

76. The District of Columbia Consumer Protection Procedures Act protects consumers

from a wide range of unfair and deceptive business practices. See D.C. Code § 28-3904.
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77. Consistent with these protections, CPPA Section 28-3901(c) directs courts to
construe the CPPA broadly “to promote its purpose,” including ensuring that “a just mechanism
exists to remedy all improper trade practices” and promoting “through effective enforcement[] fair
business practices throughout the community.” D.C. Code §§ 28-3901(c), (b)(1), (2).

78.  Among other things, the CPPA “establishes an enforceable right to truthful
information from merchants about consumer goods and services that are or would be purchased,
leased, or received in the District of Columbia,” D.C. Code § 28-3901(c), and makes it unlawful
to “advertise or offer goods or services without the intent to sell them or without the intent to sell
them as advertised or offered” and “make false or misleading representations of fact concerning .
. . the price in comparison to [the] price of [a] competitor[’s],” D.C. Code §§ 28-3904(h), (j).

79. CPPA Section 28-3904 is explicit that a violation occurs regardless of “whether or
not any consumer is in fact misled, deceived, or damaged” by the unlawful practice.

80.  Further, the CPPA authorizes public interest organizations, such as Travelers

United, to bring claims on behalf of a class of consumers:

[A] public interest organization may, on behalf of the interests of a consumer or a class of
consumers, bring an action seeking relief from the use by any person of a trade practice in
violation of a law of the District if the consumer or class could bring an action . . . .

D.C. Code §§ 28-3905(k)(1)(D).
81.  Where a violation is found, the CPPA provides for statutory damages of $1,500 per
violation, among other relief. D.C. Code § 28-3905(k)(2)(A)(1).
82.  Under the CPPA, a nonprofit or public interest organization may also seek an
injunction against the use of the unlawful trade practice. D.C. Code § 28-3905(k)(2)(D).
CLASS ALLEGATIONS

83. This action is brought and may properly proceed as a class action pursuant to D.C.

Rule of Civil Procedure 23 (“Rule 23”), including Sections (b)(1), (b)(2) and (b)(3) of Rule 23.
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84. Travelers United seeks certification of the following nationwide class (the

“National Class”), consisting of the following individuals:

All individuals in the United States who booked a room at a Hyatt hotel within the
District of Columbia for personal use and paid a resort, destination, and/or other
similar fee to Hyatt.

85. Travelers United also seeks certification of the following District of Columbia class

(the “District Class”), consisting of the following individuals:

All residents of the District of Columbia who booked a room at a Hyatt hotel within
the United States for personal use and paid a resort, destination, and/or other similar
fee to Hyatt.

86. The National Class and District Class are collectively referred to as the “Classes,”
and their members are collectively referred to as the “Class members.”

87.  Hyatt’s deceptive Junk Fee practices violated each Class members’ individual
statutory right to truthful information from Hyatt about the actual price of nightly room rates
purchased, leased, or received in the District of Columbia.

88.  Hyatt’s deceptive Junk Fee practices have resulted in actual injury and harm to the
Class members in the amount of the Junk Fees which were absent from the advertised price and
which they paid as a result of Hyatt’s drip and/or partitioned Junk Fee practices.

89. Travelers United explicitly reserves its right to amend, add to, modify, and/or
otherwise change the proposed class definitions as discovery in this action progresses.

90. The following people are excluded from any of the Classes: (1) any Judge or
Magistrate presiding over this action, members of their staffs (including judicial clerks), and
members of their families; (2) Defendants, Defendants’ subsidiaries, parents, successors,
predecessors, and any entity in which the Defendant or its parents have a controlling interest, and
their current or former employees, officers and directors; (3) persons who properly execute and
file a timely request for exclusion from the Classes; (4) persons whose claims in this matter have

been finally adjudicated on the merits or otherwise released; (5) Travelers United’s counsel and
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Defendants’ counsel, and non-attorney employees of their firms; and (6) the legal representatives,

successors, and assigns of any such excluded persons.

91.

Numerosity. Travelers United is informed and believes that there are tens of

thousands or potentially millions of members of the Classes. The Classes are so large that the

joinder of all of their members is impracticable. The exact number of members of each of the

Classes can be determined from information in the possession and control of Hyatt.

92.

Commonality. Hyatt has acted or refused to act on grounds that apply generally to

the Classes. Absent certification of the Classes, the relief sought herein creates the possibility of

inconsistent judgments and/or obligations imposed on Hyatt. Numerous common issues of fact

and law exist, including, without limitation:

a.

Whether Hyatt’s drip and/or partitioned Junk Fee practices are a trade practice
under the CPPA;
Whether hotel rooms are consumer goods or services under the CPPA;
Whether Hyatt’s offer, lease, and/or sale of hotel rooms renders it a merchant under
the CPPA;
Whether Hyatt’s advertising, or causing of advertising by third parties, of prices
and room rates for lodging in their hotels that do not include Junk Fees constitutes
an advertisement or offer without the intent to sell the lodging as advertised, which
is an unlawful trade practice that violates the CPPA (D.C. Code § 28-3904(h));
Whether Hyatt’s drip and/or partitioned Junk Fee practices constitute a
“misrepresent[ation] as to a material fact which has a tendency to mislead” (D.C.
Code § 28-3904(e));
Whether Hyatt’s drip and/or partitioned Junk Fee practices “fail to state a material
fact” that “tends to mislead” (D.C. Code § 28-3904());
Whether Hyatt’s drip and/or partitioned Junk Fee practices “use innuendo or
ambiguity as to a material fact, which has a tendency to mislead” (D.C. Code § 28—
3904 (f-1));
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h. Whether Hyatt’s drip and/or partitioned Junk Fee practices “make false or
misleading representations of fact concerning . . . the price in comparison to price
of competitors” (D.C. Code § 28-3904 (j)); and

1. Whether Hyatt representing Junk Fees as among “Taxes & Fees” is an unlawful
trade practice under the CPPA.

93.  Predominance. These common issues predominate over individualized inquiries

in this action because Hyatt’s liability can be established as to all members of the Classes as
discussed herein.

94.  Typicality. Travelers United brings this action on behalf of Classes of consumers
for whom it advocates in connection with its mission to improve and enhance travel, including
through initiatives to oppose hidden hotel fees. Hence, its mission is to promote the objectives of
the Classes of consumers it seeks to represent. Travelers United’s claims are also typical, if not
identical, to the claims that could be asserted by all members of the Classes. Their claims all arise
from Hyatt’s deceptive Junk Fee practices applicable to all such Class members and are based on
the same legal theory as to how and why those practices violate the CPPA. See Nat’l Veterans
Legal Servs. Program v. United States, 235 F. Supp. 3d 32, 40 (D.D.C. 2017) (“typicality focuses
on the similarities between the class representative’s claims and those of the class”).

95.  Adequacy. The CPPA provides that Travelers United, as a public interest
organization, can bring this action on behalf of the interests of a class of consumers. See D.C. Code
§ 28-3905(k)(1)(D)(i). In doing so, Travelers United will fairly and adequately represent and
protect the interests of the Classes and has retained counsel competent and experienced in complex
litigation and class actions. Travelers United’s claims are representative of the claims of the
members of the Classes, as its claims arise from the allegation that each member of the Classes
lost money by paying Junk Fees to Hyatt because of Hyatt’s unlawful practices. Travelers United
also has no interests antagonistic to those of the Classes, and Hyatt has no defenses unique to

Travelers United. Travelers United and their counsel are committed to vigorously prosecuting this
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action on behalf of the Classes and have the financial resources to do so. Neither Travelers United
nor their counsel have any interest adverse to the Classes.

96. Superiority. There are substantial benefits to proceeding as a class action that
render proceeding as a class action superior to any alternatives, including that it will provide a
realistic means for members of the Classes to recover damages; the damages suffered by members
of the Classes may be relatively small; it would be substantially less burdensome on the courts and
the parties than numerous individual proceedings; many members of the Classes may be unaware
that they have legal recourse for the conduct alleged herein; and because issues common to
members of the Classes can be effectively managed in a single proceeding. Travelers United knows
of no difficulty that could be encountered in the management of this litigation that would preclude
its maintenance as a class action.

97. Travelers United reserves the right to revise each of the foregoing allegations based
on facts learned through additional investigation and in discovery.

COUNT1

Violation of the Consumer Protection Procedures Act, D.C. Code §§ 28-3901 et seq.
On Behalf of the Classes

98. The allegations of Paragraphs 1 through 97 are re-alleged as if fully set forth herein.

99.  The D.C. Consumer Protection Procedures Act is a remedial statute that is to be
broadly construed. It establishes “an enforceable right to truthful information from merchants
about consumer goods and services that are or would be purchased, leased, or received in the
District of Columbia.” D.C. Code § 28-3901(c).

100. Travelers United has standing to bring this Count under D.C. Code § 28—
3905(k)(1)(D)(i), which provides in relevant part that “a public interest organization may, on behalf
of the interests of a consumer or a class of consumers, bring an action seeking relief from the use
by any person of a trade practice in violation of a law of the District if the consumer or class could
bring an action under subparagraph (A) of this paragraph for relief from such use by such person

of such trade practice.”
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101. Travelers United is a public interest organization that has done significant advocacy
work against Junk Fees across the travel industry, both locally in the District and at the federal
level.

102.  The CPPA prohibits unlawful trade practices in connection with the offer, sale,
advertisement, and supply of consumer goods and services. D.C. Code § 28-3904.

103. The hotel rooms Hyatt offered to consumers were leased or sold for personal,
household, or family purposes and, therefore, are consumer goods or services.

104. Hyatt, in the ordinary course of business, offers to lease, sell, or supply consumer
goods and services and, therefore, is a merchant. D.C. Code § 28-3901(a)(3).

105. Hyatt’s advertising of prices and room rates for lodging in their hotels that do not
include daily mandatory Junk Fees that were then charged constitutes an advertisement or offer
without the intent to sell the lodging as advertised, which is an unlawful trade practice that violates
the CPPA, D.C. Code § 28-3904(h).

106. Because cost is a material fact to consumers deciding whether to book a hotel room,
and because drip and partitioned pricing misrepresent the price of a hotel room and total cost to
the consumer, through drip and/or partitioned pricing and representation of Junk Fees as a
mandatory government charge, Hyatt engaged in unfair and/or deceptive trade practices by
“misrepresent[ing] . . . a material fact which has a tendency to mislead,” D.C. Code § 28-3904(e),
“fail[ing] to state a material fact” and “such failure tends to mislead,” D.C. Code § 28-3904(f),
“us[ing] innuendo or ambiguity as to a material fact, which has a tendency to mislead,” D.C. Code
§ 28-3904(f-1), and/or “mak[ing] false or misleading representations of fact concerning . . . the
price in comparison to price of competitors or one’s own price at a past or future time,” D.C. Code
§ 28-3904()).

107. Hyatt’s deceptive Junk Fee practices violated each Class member’s individual
statutory right to truthful information from Hyatt about the actual nightly rate for hotels rooms

purchased, leased, or received in the District of Columbia.
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108. Class members suffered actual injuries as a result of Hyatt’s unfair and deceptive

practices in the amount of the mandatory Junk Fees which were not included in the advertised

price but were paid.

109. Each night that Hyatt charged Junk Fees constitutes a violation of the CPPA.

110.  Given these practices, Travelers United and the Class members are also entitled to

injunctive relief. D.C. Code § 28-3905(k)(2)(D).

111.  WHEREFORE, Travelers United respectfully requests this Court enter judgment

in its favor and the favor of the Classes and against Hyatt, as follows:

a.

Permanently enjoin Hyatt, pursuant to D.C. Code § 28-3905(k)(2)(D), from
advertising rates for hotel rooms that exclude mandatory resort, destination,
and/or other similar fees;
Permanently enjoin Hyatt, pursuant to D.C. Code § 28-3905(k)(2)(D), from
partitioning advertised hotel room prices from mandatory resort,
destination, and/or other similar fees, including discontinuing the practice
of placing these mandatory fees under a “Taxes & Fees” heading at
checkout;
Award the Class members actual damages;
Award the Class members treble damages of the actual damages as provided
in the CPPA, or statutory damages of $1,500.00 per violation, whichever is
greater;
Award Travelers United and the Class members punitive damages as
determined by the trier of fact as Hyatt’s actions were replete with malice
and were accompanied with fraud, ill will, recklessness, wantonness,
oppressiveness, and willful disregard of the Class members’ rights as
described above;
Award Travelers United and the Class members reasonable attorneys’ fees
and costs as provided in the CPPA;
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Grant any additional relief as may be necessary to restore to the Class
members money which may have been acquired by means of Hyatt’s
unlawful trade practices pursuant to D.C. Code 28-3905(k)(2)(E); and
Grant Travelers United and the Class members other and further relief as
the Court finds necessary and proper.

JURY DEMAND

112. Travelers United demands a trial by jury.

Date: August 17, 2023

/s/ Peter Silva

Peter Silva (DC Bar No. 1010483)

Hassan Zavareei (DC Bar No. 456161)
Leora Friedman (DC Bar No. 1735514)
TYCKO & ZAVAREEI LLP

2000 Pennsylvania Avenue, NW, Suite 1010
Washington, District of Columbia 20006
Telephone: (202) 973-0900

Facsimile: (202) 973-0950
psilva@tzlegal.com

Ifriedman@tzlegal.com

Wesley M. Griffith (pro hac vice to be filed)
TYCKO & ZAVAREEI LLP

1970 Broadway, Suite 1070

Oakland, California 94612

Telephone: (510) 254-6808

Facsimile: (202) 973-0950
wgriffith@tzlegal.com

Counsel for Travelers United and the Putative
Classes
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Superior Court of the District of Columbia
CIVIL DIVISION
Civil Actions Branch
500 Indiana Avenue, N.W., Suite 5000 Washington, D.C. 20001
Telephone: (202) 879-1133 Website: www.dccourts.gov

Plaintiff
A
Case Number  2023-CAB-005095
HYATT CORPORATION
Defendant
SUMDMONS

To the above named Defendant:

You are hereby summoned and required to serve an Answer to the attached Complaint, either
personally or through an attorney. within twenty one (21) days after service of this summons upon vou.
exclusive of the day of service. If vou are being sued as an officer or agency of the United States Government
or the District of Columbia Government. vou have sixty (60) days after service of this summons to serve vour
Answer. A copy of the Answer must be mailed to the attorney for the plaintiff who is suing vou. The
attorneyv’s name and address appear below. If plaintiff has no attorney. a copy of the Answer must be mailed
to the plaintiff at the address stated on this Summons.

You are also required to file the original Answer with the Court in Suite 5000 at 500 Indiana Avenue,
N.W., between 8:30 a.m. and 5:00 p.m., Mondays through Fridays or between 9:00 a.m. and 12:00 noon on
Saturdays. You may file the original Answer with the Court either before vou serve a copy of the Answer on
the plaintiff or within seven (7) days after vou have served the plaintiff. If vou fail to file an Answer.
judgment by default may be entered against vou for the relief demanded in the complaint.

Peter Silva Clerk of the Court UL
Name of Plaintiff’s Attornev S h o
2007 Bares, e Ae N 3Ue 0. MNaseegioe. 0320004 By AL/ \
Address Depurty Clerk ¢, N\
SO A ‘\\‘i\
€7 g (O

202-973-0900 Date August 18,2023

Telephone
UEBZFITEE (202) 879-4828 Veuillez appeler au (202) 879-4828 pour une traduction Dé co mot bai dich. hay goi (202) 879-4828

B8 KIBLA|BH, (202)879-4828 B FIEZ AINIR  eATICE FCHIC AT (202) 879-4828 e

IMPORTANT: [F YOU FAIL TO FILE AN ANSWER WITHIN THE TIME STATED ABOVE. OR [F. AFTER YOU
ANSWER. YOU FAIL TO APPEAR AT ANY TIME THE COURT NOTIFIES YOU TO DO SO. A JUDGMENT BY DEFAULT
MAY BE ENTERED AGAINST YOU FOR THE MONEY DAMAGES OR OTHER RELIEF DEMANDED IN THE
COMPLAINT. TF THIS OCCURS. YOUR WAGES MAY BE ATTACHED OR WITHHELD OR PERSONAL PROPERTY OR
REAL ESTATE YOU OWXN MAY BE TAKEN AND SOLD TO PAY THE JUDGMENT. IF YOU INTEND TO OPPOSE THIS
ACTION. DO NOT FAIL TO ANSWER WITHIN THE REQUIRED TIME.

If vou wish to talk to a lawyer and feel that vou cannot afford to pay a fee to a lawyer. promptly contact one of the offices of the
Legal Aid Society (202-628-1161) or the Neighborhood Legal Services (202-279-3100) for help or come to Suite 3000 at 300
Indiana Avenue. N.W.. for more information concerning places where vou may ask for such help.

See reverse side for Spanish translation
Vea al dorso la traduccion al espariol

CV-3110 [Rev. June 2017] Super. Ct. Civ. R. 4



TRIBUNAL SUPERIOR DEL DISTRITO DE COLUMBIA
DIVISION CIVIL
Seccion de Acciones Civiles
500 Indiana Avenue, N.W., Suite 5000, Washington, D.C. 20001
Teléfono: (202) 879-1133 Sitio web: www.dccourts.gov

Demandante
contra

Ndmero de Caso:

Demandado

CITATORIO
Al susodicho Demandado:

Por la presente se le cita a comparecer y se le require entregar una Contestacion a la Demanda adjunta, sea en
persona o por medio de un abogado, en el plazo de veintitn (21) dias contados después que usted haya recibido este
citatorio, excluyendo el dia mismo de la entrega del citatorio. Si usted esta siendo demandado en calidad de oficial o
agente del Gobierno de los Estados Unidos de Norteamérica o del Gobierno del Distrito de Columbia, tiene usted
sesenta (60) dias, contados después que usted haya recibido este citatorio, para entregar su Contestacion. Tiene que
enviarle por correo una copia de su Contestacion al abogado de la parte demandante. EI nombre y direccion del
abogado aparecen al final de este documento. Si el demandado no tiene abogado, tiene que enviarle al demandante una
copia de la Contestacion por correo a la direccion que aparece en este Citatorio.

A usted también se le require presentar la Contestacion original al Tribunal en la Oficina 5000, sito en 500
Indiana Avenue, N.W., entre las 8:30 a.m. y 5:00 p.m., de lunes a viernes o entre las 9:00 a.m. y las 12:00 del mediodia
los sdbados. Usted puede presentar la Contestacion original ante el Juez ya sea antes que usted le entregue al
demandante una copia de la Contestacion o en el plazo de siete (7) dias de haberle hecho la entrega al demandante. Si
usted incumple con presentar una Contestacion, podria dictarse un fallo en rebeldia contra usted para que se haga
efectivo el desagravio que se busca en la demanda.

SECRETARIO DEL TRIBUNAL

Nombre del abogado del Demandante

Por:
Direccién Subsecretario
Fecha
Teléfono
WEEF HFHBIE (202) 879-4828 Veuillez appeler au (202) 879-4828 pour une traduction Dé c6 mot bai dich, hay goi (202) 879-4828
E-OREeR a1 202) 879-4828 ENEERAMIMER PATICE FCTI® ATITTE (202) 879-4828  LLD:

IMPORTANTE: SI USTED INCUMPLE CON PRESENTAR UNA CONTESTACION EN EL PLAZO ANTES
MENCIONADO O, SI LUEGO DE CONTESTAR, USTED NO COMPARECE CUANDO LE AVISE EL JUZGADO, PODRIA
DICTARSE UN FALLO EN REBELDIA CONTRA USTED PARA QUE SE LE COBRE LOS DANOS Y PERJUICIOS U OTRO
DESAGRAVIO QUE SE BUSQUE EN LA DEMANDA. SI ESTO OCURRE, PODRIA RETENERSELE SUS INGRESOS, O
PODRIA TOMARSELE SUS BIENES PERSONALES O BIENES RAICES Y SER VENDIDOS PARA PAGAR EL FALLO. SI
USTED PRETENDE OPONERSE A ESTA ACCION, NO DEJE DE CONTESTAR LA DEMANDA DENTRO DEL PLAZO
EXIGIDO.

Si desea conversar con un abogado y le parece que no puede pagarle a uno, llame pronto a una de nuestras oficinas del Legal Aid
Society (202-628-1161) o el Neighborhood Legal Services (202-279-5100) para pedir ayuda o venga a la Oficina 5000 del 500
Indiana Avenue, N.W., para informarse sobre otros lugares donde puede pedirayuda al respecto.

Vea al dorso el original en inglés
See reverse side for English original

CV-3110 [Rev. June 2017] Super. Ct. Civ.R. 4
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Superior Court of the District of Columbia
Civil - Civil Actions Branch
500 Indiana Ave NW, Room 5000, Washington DC 20001
(202) 879-1133 | www.dccourts.gov

Case Number: 2023-CAB-005095

Case Caption: Travelers United, Inc. v. Hyatt Hotels Corporation et. al.

INITIAL ORDER
Initial Hearing Date: Initial Hearing Time: Courtroom Location:
Friday, 11/17/2023 9:30 AM Remote Courtroom 219

Please see attached instructions for remote participation.

Your case is assigned to Associate Judge Ebony M Scott.

Pursuant to D.C. Code § 11-906 and District of Columbia Superior Court Rule of Civil Procedure (“Super. Ct. Civ. R.”) 40-
l, it is hereby ORDERED as follows:

1)

2)

3)

4)

o)

6)

This case is assigned to the judge and calendar designated above. All future filings in this case shall bear the
calendar number and judge’s name along with the case number in the caption.

Within 60 days of the filing of the complaint, plaintiff must file proof of service on each defendant of copies of the
summons, the complaint, and this Initial Order. The court will dismiss the claims against any defendant for whom such
proof of service has not been filed by this deadline, unless the court extended the time for service under Rule 4.
Within 21 days of service (unless otherwise provided in Rule 12), each defendant must respond to the complaint by
filing an answer or other responsive pleading. The court may enter a default and a default judgment against any
defendant who does not meet this deadline, unless the court extended the deadline under Rule 55(a).

At the time stated below, all counsel and unrepresented parties shall participate in a hearing to establish a schedule
and discuss the possibilities of settlement. Counsel shall discuss with their clients before the hearing whether the
clients are agreeable to binding or non-binding arbitration. This order is the only notice that parties and counsel will
receive concerning this hearing.

If the date or time is inconvenient for any party or counsel, the Civil Actions Branch may continue the Conference
once, with the consent of all parties, to either of the two succeeding days when the calendar is called. To reschedule
the hearing, a party or lawyer may call the Branch at (202) 879-1133. Any such request must be made at least seven
business days before the scheduled date. No other continuance will be granted except upon motion for good cause
shown.

Parties are responsible for obtaining and complying with all requirements of the General Order for Civil cases, each
judge’s Supplement to the General Order and the General Mediation Order. Copies of these orders are available in

the Courtroom and on the Court’s website http://www.dccourts.gov/.

Chief Judge Anita M. Josey-Herring
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http://www.dccourts.gov/

To Join by Computer, Tablet, or Smartphone:

1) Copy and Paste or Type the link into a web browser and enter the Webex Meeting ID listed below.
Link: dccourts.webex.com/meet/ctb219
Meeting ID: 129 315 2924

2) When you are ready, click “Join Meeting”.

3) You will be placed in the lobby until the courtroom clerk gives you access to the hearing.

Or to Join by Phone:

1) Call 202-860-2110 (local) or 844-992-4726 (toll-free)
2) Enter the Webex Meeting ID listed above followed by “##”

Resources and Contact Information:

1) For best practices on how to participate in Webex Meetings, click here https://www.webex.com/learn/best-

practices.html.
2) For technical issues or questions, call the Information Technology Division at 202-879-1928 and select

option 2.
3) For case questions, call the Civil Actions Branch Clerk’s Office at (202) 879-1133.
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ACCESSIBILITY AND LANGUAGE ACCESS

Persons with Disabilities:

If you have a disability as defined by the American Disabilities Act (ADA) and you require an accommodation,
please call 202-879-1700 or email ADACoordinator@dcsc.gov . The D.C. Courts does not provide
transportation service.

Interpreting and Translation Services:

The D.C. Courts offers free language access services to people having business with the court who are deaf
or who are non-English speakers. Parties to a case may request free translations of court orders and other
court documents. To ask for an interpreter or translation, please contact the Clerk’s Office listed for your
case. For more information, visit https://www.dccourts.gov/lanquage-access.

Servicios de interpretacion y traduccion:

Los Tribunales del Distrito de Columbia ofrecen servicios gratuitos de acceso al idioma a las personas sordas
0 que no hablan inglés que tienen asuntos que atender en el tribunal. Las partes de un caso pueden solicitar

traducciones gratuitas de las érdenes judiciales y otros documentos del tribunal. Para solicitar un intérprete o
una traduccién, pdngase en contacto con la Secretaria de su caso.

Para mas informacion, visite https://www.dccourts.gov/language-access.

El acceso al idioma es importante para los Tribunales del Distrito de Columbia. Puede dar su opinién sobre
los servicios de idiomas visitando https://www.dccourts.gov/services/information-and-resources/interpreting-
services#language-access.

PPAT PRASF TCA™ ATAATT:

P8 N, &CE NPT AT A+ATFOT PATIAHET 272 +592 AAUF NECE Nt F8L AATD APTF 12 P27
+24N1T A1AARRT PPCNA: thénd MITTF PECE NF TAHHTS AdeT PECE N ATRT NTR AT +LITATFM-
MmMPP LFAN: PPA MLID PR A& TR ACPMPP ANNPT NAPHINP P+HZHZM-T PRUL NLC (AACH'N A4N)
£T94: Ate@¢ a8 hitps://www.dccourts.gov/language-access &9 Fx

P2 + L4 A AL.N. &CE NETF ANLATL 10 PLYL A7AAFTF N+HANt AN+ LPHPY
https://www.dccourts.gov/services/information-and-resources/interpreting-services#language-access

NaINT+ @AMT LFAN:
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Tips for Attending Remote Hearings - Civil Division

Your court hearing may be held remotely. This means that you will participate by phone or by video
conference instead of coming to the courthouse. Here are some tips on how to prepare.

How do | know if | have a remote hearing?

The Court will contact you to tell you that your hearing is remote.
They may contact you by sending you an email, letter in the mail,

or by calling you.

How do | take part in a remote hearing?

The Court will give you step-by-step instructions on how to take
part in the remote hearing.

If you lose your written notice, call the Civil Actions Clerk’s Office
for instructions at:

\\ 202:879-1133

Is there anything that | should do before
the day of the hearing?

e Let the court know immediately if you cannot join a hearing
because you do not have a phone or computer.

\\\ Civil Actions Clerk’s Office: 202-879-1133

e You may want to contact an attorney for legal help.

e You can also find the list of legal services providers at
dccourts.gov/coronavirus by clicking on the link that says,
"List of Legal Service Providers for Those Without an
Attorney."

e Evidence: if you want the judge to review photos or
documents, ask the judge how to submit your evidence.

o Witnesses: tell the judge if you want a witness to testify at
your hearing.

e Accommodations & Language Access: let the court know if
you need an interpreter or other accommodation for your
hearing.

Tips for the Hearing

.\

\

e Join the hearing a few minutes early! -_

e Charge your computer or phone and make sure you have
enough minutes to join the call. Find a private and quiet
space. If possible, be alone in a room during the hearing. Try
to limit distractions as much as possible. If others are in the
room with you, ask if they can be quiet during the hearing.

e Mute your microphone when you are not talking. Mute all
sounds on your phone or computer.

e Say your name before you speak so the record E , is
clear. Be prepared to identify your role in the
hearing (e.g., observer, plaintiff, defendant, witness, etc.).

e Speak slowly and clearly so everyone hears what you are
saying.

e Pause before speaking in case there is a lag. Use a headset
or headphones if you can. This will free up your hands and
sound better.

e Try not to talk over anyone else. Only one person can speak
at a time. If you talk while someone else is talking, the judge
will not be able to hear you.

e Have all your documents for the hearing in front of you. Have
a pen and paper to take notes.

e If you are not ready for your hearing or want to speak with an
attorney, you can ask the judge to postpone your hearing for
another date.

e If your sound or video freezes during the hearing, use the
chat feature or call the Clerk's Office to let them know that
you are having technical issues.

Special Tips for Video Hearings BH
(Click here for more information) S

e Download the court’s hearing software, WebEXx, in advance
and do a test run! The Court will provide you with a WebEx
link in advance of the hearing.

e Set up the camera at eye level. If you are using your phone,
prop it up so you can look at it without holding it.

e Look at the camera when you speak and avoid moving
around on the video.

e Wear what you would normally wear to court.
e Sitin a well-lit room with no bright lights behind you.

e If possible, find a blank wall to sit in front of. Remember the
judge will be able to see everything on your screen, so pick a
location that is not distracting.
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District of Columbia Courts

o Tips for Using DC Courts Remote

The DC Courts have remote hearing sites available in various locations in the community to help
persons who may not have computer devices or internet service at home to participate in scheduled
remote hearings. The Courts are committed to enhancing access to justice for all.

There are six remote access sites throughout the community which will operate: Monday — Friday,
8:30 am - 4:00 pm.

The remote site locations are:

Remote Site - 1
Balance and Restorative Justice
Center
1215 South Capitol Street, SW
Washington, DC 20003

Remote Site - 4
Balance and Restorative Justice
Center
920 Rhode Island Avenue, NE
Washington, DC 20018

Remote Site - 2
Balance and Restorative Justice
Center
1110 V Street, SE
Washington, DC 20020

Remote Site - 3
Balance and Restorative Justice
Center
118 Q Street, NE
Washington, DC 20002

Remote Site - 5
Reeves Center
2000 14t Street, NW, 2" Floor
Community Room
Washington, DC 20009

Remote Site - 6
Reeves Center
2000 14t Street, NW, Suite 300N
Office of the Tenant Advocate
Washington, DC 20009

*** No walk-ins at this location™***

If you want to use a remote site location for your hearing, call 202-879-1900 or email
DCCourtsRemoteSites@dcsc.gov at least 24 hours before your hearing to reserve a remote access
computer station. If you require special accommodations such as an interpreter for your hearing, please call
202-879-1900 at least 24 hours in advance of your hearing so the Courts can make arrangements.

*You should bring the following items when you come to your scheduled site location*

1. Your case number and any hyperlinks provided by the Courts for your scheduled hearing.
2. Any documents you need for the hearing (evidence), including exhibits, receipts, photos, contracts, etc.
3. Materials for notetaking, including pen and paper.

*Safety and security measures are in place at the remote sites.

Contact information to schedule your remote access computer station:
Call: 202-879-1900
Email: DCCourtsRemoteSites@dcsc.gov
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Tribunales del Distrito de Columbia

Consejos para usar los sitios de audiencia remota de los
Tribunales de DC

Los Tribunales de DC disponen de sitios de audiencia remota en distintos centros de la comunidad para
ayudar a que las personas que no tienen dispositivos informaticos o servicio de Internet en su casa puedan
participar en audiencias remotas programadas. Los Tribunales honran el compromiso de mejorar el acceso de
toda la poblacién a la justicia.

En toda la comunidad hay seis sitios de acceso remoto que funcionaran de lunes a viernes, de 8:30 am a 4:00

pm.
Los centros de acceso remoto son:
Sitio Remoto - 1 Sitio Remoto - 4
Balance and Restorative Justice Balance and Restorative Justice
Center Center

920 Rhode Island Avenue, NE

1215 South Capitol Street, SW
Washington, DC 20018

Washington, DC 20003

Sitio Remoto -5
Reeves Center
2000 14t Street, NW, 2" Floor
Community Room
Washington, DC 20009

Sitio Remoto - 2
Balance and Restorative Justice
Center
1110 V Street, SE
Washington, DC 20020

Sitio Remoto - 3

Sitio Remoto - 6

Balance and Restorative Justice Reeves Center

Center 2000 14t Street, NW, Suite 300N
118 Q Street, NE Office of the Tenant Advocate
Washington, DC 20002 Washington, DC 20009

*

*No se puede entrar sin cita previa

Si desea usar un sitio remoto para su audiencia, llame al 202-879-1900 o envie un mensaje de correo electrénico a
DCCourtsRemoteSites@dcsc.gov al menos 24 horas antes de la audiencia, para reservar una estacion de
computadora de acceso remoto. Si necesita adaptaciones especiales, como un intérprete para la audiencia, llame
al 202-879-1900 al menos 24 horas antes de la audiencia para que los Tribunales puedan hacer los arreglos
necesarios.

*Cuando concurra al sitio programado debe llevar los siguientes articulos*

1. Su numero de caso y todos los hipervinculos que le hayan proporcionado los
Tribunales para la audiencia programada.

2. Cualquier documento que necesite para la audiencia (prueba), incluidos documentos
probatorios, recibos, fotos, contratos, etc.

3. Materiales para tomar nota, como papel y lapiz.

*Los sitios de acceso remoto cuentan con medidas de seguridad y proteccion.

Informacién de contacto para programar su estacion de computadora de acceso remoto:

Teléfono: 202-879-1900
Correo electrénico: DCCourtsRemoteSites@dcsc.gov
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